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|. PURPOSE OF THIS GUIDEBOOK

rownfie dshave recently become one of

the nation’s top environmental and
economic development priorities. Legidative
changes at the Federal and State levds are
meking it easer and more cost-effective to
cleanup environmenta contaminationat former
commercid and indudtria Stesand returnthese
properties to productive use. The State of
Ohio hastakenaleading role inthese efforts by
establishing new risk-based deanup standards,
liability protection, and financid incentives that
promotetheredevel opment of environmentally-
impaired property.

Nevertheless, brownfidd redevelopment
remans a complex and often expensve
process. Projects require the coordinated
involvement  of environmental  consultants,
regulatory agencies, finandd serviceproviders,
attorneys, rea estate professonals, insurance
companies, and loca government officids
Undergtanding the entire process and the risks
involved can be confusing, especidly for those
people unfamiliar with changing environmentd
laws and regulations.

This Guidebook is written for those who
want to better understand brownfid dsand how
to successfully clean and reuse them.

It is intended to demydify the redevelopment
process and provide answers to common

questions that businesses, developers, land
owners and community residents have about
these stes. Specificdly, the manud is desgned
to:

¢ Rase the level of community awareness
about brownfidds;

¢ Digpd potentid misconceptions  about
contaminated property;

¢ Explan the regulatory process for site
cleanup and redevel opment;

¢ Identify sources of funding for brownfield
projects,

¢ Provide contact names and other sources
of ussful information; and

¢ Encourage people to explore the many
redevel opment opportunitiesto be found on
Cuyahoga County’s brownfield gSites.

Readers dhould fed free to contact the
Cuyahoga County Fanning Commission or
Neighborhood Progress, Inc. if they have other
guesions.  In addition, we wecome any
suggestions you may have for future updates of the
Guidebook.
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I[I. INTRODUCTION

Abrownfield isany property with actual
or perceived environmenta liability
associated withit. Most areformer commercia
and indudrid sites where years of often
unregulated operations led to the release of
petroleum or other hazardous meterids. Left
vacant or abandoned, these sites detract from
the economic vitdity of our communities and
diminish the qudity of life for local resdents.

Defining the Challenges

The Threat of Environmental Liability

Ironicdly, the current problems associated
withbrownfie dsarelargdy an unintended side-
effect of Federa and State laws designed to
clean up contaminated land. Early legidation
such as the Resource Conservation and
Recovery Act (RCRA) and the Comprehensive
Environmenta Response, Compensation, and
Liablity Act (CERCLA), aso known as
Superfund, established the legal precedent of
strict, jont and several liability for
environmental problems. Under these laws a
property owner or operator canbe hed legdly
respongble for the full cogts of deaning up
environmenta contaminationregardless of who
caused the problem or when it occurred. An
owner of aflower shop, for example, who buys
a piece of land next door to expand his
environmentaly-friendly operation, may be
forced to clean up contaminants that were
spilled by the previous owners.

Additional Obstaclesto Redevelopment

Thereareoftensocia and economic barriersthat
must be overcome before private investment in
brownfidds will take place. Among the mogt
formidable chalenges facing urban contaminated
land:

¢ Property vaues and rents are typicdly too
low to generate the kind of investment
returns that privateinvestorsand devel opers
seek.

¢ Few large, undeveloped Stes are available
and therefore must be assembled from
muitiple smal parcels in acostly and time-
CONSUMINg Process.

¢ Thereare perceived disadvantages of doing
business in an urban area semming from
concerns over crime, taxes, and inadequate
workforce training and availability.

¢ Public and private financing for brownfied
redevelopment islimited and can be difficult
to obtain.

¢ Brownfidds have to compete against
atractive suburban greenfidd locations
which are often less costly and quicker to
build upon.

Successful brownfield redevelopment therefore
requires not only environmenta solutions. It aso
demands creative new financng tools, large scde
land assembly and new methods to stimulate
market demand for older industrid Stes.

2 Brownfields I nfor mation and Resour ce Guidebook October, 1998



Removing the Barriers

Federal, State and loca governments are
meking important changes to help overcome
these obstacles and reverse the decades of
neglect that brownfields have endured. New
programs are being implemented & al levels of
government to promote the deanup and reuse
of these dtes, and private busnesses and
developers are beginning to respond.

Changes at the Federal Level

Recognizing its role in contributing to the
brownfidd dtuation, the Federal government
hastaken severa important steps to reduce the
fears of environmentd liability and make it
easer to redevelop contaminated properties.
Sarting in 1993, the U.S. EPA lanched its
BrownfieldsEconomic Redevel opment Initigtive
in Cuyahoga County. In 1993 the EPA
awarded a $200,000 pilot project grant to the
Cuyahoga County Planning Commission to
begin developing workable solutions for local
brownfidd projects. To date there have been
atota of 228 pilot projectsawarded acrossthe
country, totaing nearly $42 million.

In addition to the pilots, the U.S. EPA
removed 28,000 properties from its list of
potential Superfund dtes in an effort to
encourage voluntary clean-up of these
properties. The Agency has aso issued new
guidance documents that limit environmenta
lidbility for municipal governments and private
lenders who participate in brownfield dedls.
Increasingly, the EPA has been willing to enter
into Prospective Purchaser Agreements
whereby the government promises not tosue a
new land owner who voluntarily agrees to
redevelop asite.

New State Programs
The states have edtablished their own
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programs amed at encouraging brownfield reuse.
Thirty-seven states, including Ohio, have adopted
voluntary cdeanup programs. Most of these
prograns establish new risk-based cleanup
standards and offer lidhility protectionand financid
incentives to anyone willing to redevelop a
contaminated gte. Ohio’s program is called the
Voluntary Action Program, or VAP. It is
adminigtered by the Ohio Environmenta Protection

Agency.

Aspart of the VAP, Ohio has created anumber
of financid incentives for brownfiedd developers,
including tax credits, property tax abatements and
a variety of low-interest loans and grants for
quaifying property. More detailed information on
the VAP and itsaccompanying sources of financid
assistance can befound inthe next two sections of
this manud.

Cuyahoga County I nvolvement

In 1992 the Cuyahoga County Panning
Commissionconvened a symposum on brownfield
issues. The Board of County Commissioners
appointed acommitteetofollow-up the symposum
with a drategic plan for bresking the barriers to
brownfidd redevelopment. The 42-member
Working Group included industry executives,
municipd officds, private developers, attorneys,
environmenta consultants and community
representatives. In July of 1993, the Brownfidds
Working Group published a report containing 75
recommendations covering everything fromneeded
legidative changes to new brownfield information
databases. Many of its recommendations have
now been implemented, induding the passage of
the VAP legidation in June of 1994.

Soon after the report was issued, the U.S. EPA
awarded Cuyahoga County a$200,000 pilot grant
in November 1993. With this money as wdl as

Brownfields I nfor mation and Resour ce Guidebook 3



other public and private support, the County
launched a brownfields technica and financial
assstance program. The program’s most
notable success hasbeenthe Sunar-Hauserman
demondtration project. Working with the
property owners and the Ohio EPA, the
County helped develop a plan to convert this
contaminated Site into a new warehousing and
transportation facility. As a result of these
efforts, Grant Redty, Inc. now owns the
property and runs a warehousing operation
pant tote deaning and truck maintenance
employing 170 employees and paying over $1
million in State, County and loca taxes and
payroll.

The County’ s Department of Development is
now launching a new Brownfields
Redevelopment Fund which will help finance
brownfield investigation and cleanup activities
throughout our area. Cuyahoga Community
College and the Cuyahoga County Welfare-to-
Work program aso have a range of resources
and job training avalable for technicd and
environmental careers.  The hope is that
demand for technica jobsin the environmenta
fidd will expand as voluntary cleanup activity
intengfies. Itisimportant for resdentsto have
achanceto fill these positions.

Cuyahoga ROCS I nformation System
Fndly, the County Planning Commission,
with funding from the Cleveland and George
Gund Foundations, has created a
comprehensve, centralized property database
which contains up-to-date informaion on
known environmenta conditions throughout
Cuyahoga County. This system, cdled The
Cuyahoga Redevelopment Opportunity
Computer System (ROCS), utilizes a
geographic information system to Spdidly
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depict rdevant environmenta data and create
linkages with related data sets.

Cuyahoga ROCS is an interective database
which hdps users identify potentidly atractive
redevel opment sites. Devel oped inconjunctionwith
Spacial Ingghts, Inc., the new geographic
information system has been accessed mainly by
developers, conaultants, city planners and
environmentd groups. The system is currently
avalable for public use at the Flanning Commisson
and will be available via the internet garting in
March 1999. The sysem contains more than 40
types of demographic, environmentd and
development information, including aerid
photographs. Thedaaisdivided into thefollowing
sections: regiond demographic, natura features,
inditutiond, regulated Sites and land use. Current
elements on the menu can provide nearly 85% of
the information needed for Phase | property
assessments. Additiona information and
geographic areas may be added to the databaseto
keep the system current for planning and economic
devdopment purposes.  The fadlowing lig
ummarizes the information now contained on
Cuyahoga ROCS:

Practical Information

» Zoning

» Property Vaues

» Utilities

» Transgportation Access
» Land Use Data

» Exiging Ste Features

» Municipa Boundaries

» Zip Codes
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Significant Environmental Listings

» CERCLIS Sites

» NPL Sites

» TRI Sites

» RCRIS Sites

» BUSTR SitesPUSTR Sites
» Ohio Magter Sites Ligt

» SARA Titlelll Properties

History and Physical Features

» Oil and GasWdls

» ODNR Private Wdl Data

» Hydrogeologic Data

» Groundwater Basn Information

Financial and Economic I ncentives

» Tax Data

» Land Bank Information

» Work Force Characteristics
» Economic Incentives

» County Auditor’'s Data

Natural Resources

» Hood Plains

» Riversand Streams

» Wetlands

» Sails

» Watershed/Drainage Basin

Contamination

» Phasel Data (if available)

» Sampling Data (RI/FS), €tc.

» Ohio EPA Groundwater Classifications
» Urban Setting Designation Boundaries
» Monitoring Data

City of Cleveland Initiatives
The City of Clevdand is pursuing its own st

of brownfidd redevdopment initigives. It has
committed millions of dollars in State and City
funds for the acquisition, cleanup and
redevelopment of severd large industrid projects,
including Collinwood Yards and the Cleveland
Business Park located near the airport. In July of
1998, the City was awarded a $200,000
Brownfidd Filot Project Grant fromU.S. EPA for
usein two targeted west Sde indudtrid areas. In
addition, the City has edablished a land
development |oan programthat targets a portion of
its Empowerment Zonefundingto be used for large
scae land assembly and remediation.  Findly, the
City has gpplied to the Ohio EPA for an Urban
Setting Designation (USD) on large tracts of
devdopable land within the city limits.  This
desgnation will meke it easer to redevelop
properties with contaminated groundwater. More
information about the USD is contained in Section
[11 of this Guidebook.

The Benefits of Brownfield
Redevelopment

There isareason why so much time, attention,
and money are being devoted to brownfields. The
economic and socia benefits to recycling older,
industrial properties are enormous:

¢ New busness expansion and job creation
opportunities,

¢ Increased property and wage tax base for
locd government;

¢ Sdafer, more attractive neighborhoods for
resdents,

¢ Redgtoration of market values in revitdized
areas,

¢ Reduced pressures for urban sprawl on
surrounding communities.
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Brownfidd redevelopment truly is a win-win
opportunity for everyone. Businesses and
property ownerscancleanup land in asengble
and cost-effective manner, dlowing them to
expand and creste new jobs by taking
advantage of the exiging infrastructure (e.g.;
roads, sewers, utilities, trangportation) and local
workforce avalability. Many busnesses find
brownfield reuse amoreeconomicdly atractive
dternative than new greenfidd development.
Froma public sector point of view, government
revenuesincrease fromnew property and wage
taxes that otherwise would not exist, and
community residents have a chance to seether
nelghborhoodsrevitaized and restored through
much needed new private investment.

6 Brownfields I nfor mation and Resour ce Guidebook
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I1l. OHIO’SVOLUNTARY ACTION PROGRAM (VAP)

Evolution of the VAP

In 1994 the Ohio Genera Assembly
passed SB. 221 authorizing the Ohio
EPA to establish and adminiger the Voluntary
Action Program (VAP). The VAP is a
comprehensive set of new laws and regulaions
desgned to encourage the deanup and
redevelopment of brownfield properties. It
encourages private parties to voluntarily assess
and remediate environmenta problems without
direct oversght from Ohio EPA. The VAP
promotes such voluntary action by:

¢ Edgadlishing a new sat of ceanup
standards based on the known risks of
certain chemicals to human hedth and
the environment and the intended use of
the property in the future;

¢ Protecting land owners who voluntarily
cleanup aproperty under the strict new
guiddines from future ligbility through a
Covenant Not to Sue; and

¢ Offering avariety of financid incentives
for brownfidd projects induding tax
abatement, tax credits, low-interest
loans and grants.

How the Process Works

The Voluntary ActionProgram is essentidly
a privatized operation. The State relies on
certified environmenta consultants to oversee
dte invedtigation and cleanup activities. These
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Certified Professionals, or CPs asthey are known,
are responsible for ensuring dl work is performed
in accordance with VAP guiddines and that the
property meets dl gpplicable cleanup standards
established by the State.

Anyone can volunteer to enter the program as
long as the property qudifiesunder the VAP rules.
(See next sectionfor details). The volunteer is not
required to be the legad owner of the property.
The firs step in the process is to hire one of the
State' s Certified Professonas (CP). The CP will
fird conduct a Phase | investigation of the dte
looking for evidence of potential contamination. If
needed, the CP will then perform a Phase Il
invedtigation, testing soil and groundwater samples
from the property to characterize the nature and
extent of the contamination that does exist. The
consultant then uses the informetion gathered to
design a remedia action plan that will bring the
property into compliance with applicable cleanup
standards.

Once the remediation plan is finished, the CP
will submit what is called a No Further Action
(NFA) letter to the Ohio EPA. The NFA outlines
the results of the Phase | and 11 investigations and
tdls the agency what will be done on site to correct
any unacceptable environmenta conditions. The
remedia action plan may cal for the remova of
contaminated soil, theingd lationof protective caps
onsiteto prevent humanexposureto contaminants,
or even the creation of new deed restrictions
prohibiting certain usesof the property which could
expose people to environmentd risks. The plan
may aso detal an Operation and Maintenance

Brownfields I nfor mation and Resour ce Guidebook 7



agreement with which the owner promises to
abide over aperiod of years.

The actud cleanup of the dte can begin
ether before or after the NFA is written. The
property owner must receive a Covenent Not
To Sue (CNS) from the Director of Ohio EPA
before becoming digible for any state financid
incentives. The CNS s officid recognition by
the State of Ohio that the property meets
goplicable deanup standards. The flow chart
“How The VAP Process Works’ showsadl the
steps in the VAP process, leading up to the
fina issuance of the Covenant.

Qualifying for the Program

The VAP is designed to apply to any
contaminated Site that does not pose an
imminat or substantid threat to human hedlth
or the environment. The mogt serioudy
contaminated Stesare therefore excluded from
theprogram. Specificdly, theVAPexcludesal
properties or portions thereof that:

¢ Areliged on the Nationd PrioritiesList
(e.g.: Superfund stes - approximately
1400 nationwide);

¢ Are subject to the Underground
Injection Control Program (sites with
underground injection wells);

¢ Contain petroleum underground storage
tank sysems adminigered by Ohio’'s
Bureau of Underground Storage Tank
Regulation (BUSTR);

¢ Were operated as solid wadte facilities

(e.g.: landfilly or hazardous waste
storage and disposd facilities;
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¢ Are subject to ol and gas wdl closure
requirements,

¢ Containhazardous substances subject tothe
Toxic Substances Control Act (TSCA)
cleanup requirements; and

¢ Are subject to State or Federal closure
requirements or enforcement actions,
induding adminidrative or judicia orders,
injunctions, or consent decrees.

While the lig of exdusions is a long one, most
brownfield stesin Cuyahoga County do qudify for
the VAP. It isimportant to note that property can
be partitioned to carve out the indigible portions of
a dte while the rest of the quaifying property
proceedsthroughthe program. Indigible portions
of aproperty may once again qudify for the VAP
with written proof to the Agency that the property
is in ful compliance with, or no longer subject to,
the regulations which made it indigible.

Important Elements of the VAP

Certified Professionals and Laboratories

The State has established a rigorous set of
certification criteria for environmental consultants
and andytic |aboratories who wishto participatein
the VAP. For example, a CP must have at least
gght years of experience in the investigation and
remediation of hazardous substances, three of
which are in a supervisory or managerid role.
Because these individuds are being entrusted to
oversee the cleanup of potentidly hazardous
propertieswithout direct overaght fromOhio EPA,
a grict code of conduct applies to thar activities.
IfaCPisfound to be negligent in his or her duties
or circumvents the rules of the program, he or she
faces immediate decertification and possible
crimina pendties.

Brownfields I nfor mation and Resour ce Guidebook 9



A complete liging of Ohio's Caertified
Professonds may be obtained by caling the
Ohio EPA Northeast Digtrict Central Office at
(330) 425-9171 or inColumbus at (614) 644-
3020. Typicdly, the volunteer isnot involved in
the sdection of the Certified Laboratory,
leaving the choice of testing services up to the
CP.

Site I nvestigations

There are two types of environmental Ste
assessments required under the VAP, and they
occur sequentialy.

The purpose of a Phase | invedigdtionis to
determineif thereis any reason to believe that
arelease of hazardous substances or petroleum
has or may have occurred on the property.
Thisassessment includesareview of the historic
and current uses of the property, the
environmental history of the surrounding area,
and the documented locations of any
underground storage tank systems. A visud
ingpection of the site must dso be conducted.
If the Phase | reved s the property to be freeof
any contamination, the CP can submit a No
Further Action (NFA) letter to the State
requesting a Covenant be issued. The NFA
must demongirate that:

¢ dl invedigation information is complete
and relidble;

¢ dl of the activities required of the Phase
| have been performed in accordance
with the VAP, and

¢ dl invedigaive activities have been
performed within 180 days prior to the
issuance of aNFA letter, or if not, that
the conditions of the property have not
changed sgnificantly since the time of
the investigation.
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If, on the other hand, there is evidence of
suspected contamination revealed in the Phase |,
then a Phase || Ste assessment is required. The
Phase Il isamoredetailed, andytic investigationof
the soil and groundwater to determine the physica
presence (or lack thereof) of suspected
contaminants. The CP will take a number of soil
and water samples from the Ste to be tested by a
laboratory. The Phase Il assessment determines
the type, location and concentration of chemicas
found on the property. Agan, the CP must follow
documented VAP procedures whenperformingthe
Phasell and cansubmit an NFA letter to the Ohio
EPA if the contamination levds are found to be
below applicable standards. If thisis not the case,
thenacleanup plan must be developed to bring the
Steinto compliance.

Risk-Based Cleanup Standards

One of the biggest problems with cleaning up
property in the past was the lack of numeric
standardsthat people could useto know if their Site
was clean or not. The Ohio EPA could, if it
determined the need, force land owners to
diminatedl contamination on Ste regardlessof the
toxicity of the chemicas or how the property was
to be usad in the future. Other times, the EPA
migt dlow certan levds of contamination to
remain if it did not pose a Sgnificant risk to human
hedlth or the environment.

Fortunately, the VAP has reduced the
uncertainty in this Situation. Using the latest
scientific data on public hedth, safety and
environmentd protection, the VAP hasestablished
generic deanup standards for contaminated soil,
sediment, surface water and groundwater for over
40 of the most common chemica contaminants
found inOhio. These standards, expressed in parts
per million (ppm), define the maximum
concentrations of chemicds to meet the cleanup
standards while ensuring the adequate protectionof
human hedlth and the environment. Moreover, as
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may be seen in the look-up table on the next
page, the standards vary according to future
use of the property. Resdentid property
standards are higher thanthose for commercid
or indudtria uses.

The new standards provide a definitive
answer to the once-unanswerable question,
“How cdeaniscdean’? If a volunteer discovers
he has 50 ppm of arsenic on a property
intended for commercid use, tha property will
be consdered “dean” under the VAP. If
arsenic levds exceed the 110 ppm standard,
the volunteer will have to take whatever actions
necessary to reduce arsenic leves below that
saety levd.

If contaminationlevesexceed one or more of
these generic numerica standards, the volunteer
can apply for a variance from the Ohio EPA.
To be approved, the CP must conduct a Site-
specific risk assessment to determine a more
appropriate set of standardsto gpply to thesite.

Site-Specific Risk Assessment

Risk assessment is a scientific andyss of the
potentia dangers to human hedth and the
environment from being exposed to hazardous
substances. The methodology tekes into
account the physica and chemica properties of
the contaminants, the various ways people can
be exposed to them (e.g.ingestion, inhdation,
absorption through the skin), and the actions
taken to prevent such exposure.

In cases where a property is contaminated
with a chemicd compound where no generic
standard has beenadopted, or the CP believes
the applicable standard is not

appropriate to the Ste conditions, asite-

goecific risk assessment can be performed to
determine what the applicable cleanup standard
should be. The VAP provides procedura
guiddines for the CP's peformance of this
andyss.

For example, if anindustrid property isfound to
contain over 68 ppm of benzene in the sail, it
clearly exceeds the VAP generic standard.
However, if the CP can show through scientific
modeling that there is little or no risk that this
benzene can cause ham to humans or the
environment (i.e.; there is no exposure pathway)
the property canbe deemed to meet aSite-specific
cleanup standard.

The good news is that contamination levels on
many brownfield Stesare bel ow generic standards.
The perceived degree of contamination is often
worsethanthe actua levels. And evenif chemicas
are found in raively high concentrations, Ste-
Specific risk assessment can hdp determine the true
risks of leaving some or dl of the contamination on
Ste.

No Further Action (NFA) Letter

A No Further Action Letter Sgnifies what its
name implies - that no further investigative and
remedia actions are needed onagte. Theletter is
written by the CP to the Director of Ohio EPA
once it can be shown that the property has met all
applicable standards. The NFA is essentidly a
clean bill of hedlth for a property. With letter in
hand, a property owner can usudly obtain finanang
for a brownfidd project since lenders can be
reasonably assured the property isclean. Oncethe
NFA isreceived by the State, the Director of Ohio
EPA isrequired to issue a Covenant Not to Sue.

Figure 2

October, 1998
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GENERIC SOIL CLEANUP STANDARDS
(All measurements in parts per million)
Land Use Category
Chemical of Concern Residential | Commercial Industrial |
VOLATILE ORGANIC CHEMICALS
Acetone 4,500.00 59,000.00 55,000.00
Benzene 8.20 68.00 68.00
Carbon Tetrachloride 1.80 15.00 15.00
1,1 Dichloroethane 620.00 2,300.00 2,300.00
1,2 Dichloroethane 9.60 2,500.00 2,500.00
1,1 Dichlorethene 1.50 6.40 6.30
trans-1,2 Dichloroethene 910.00 2,500.00 2,500.00
cis-1,2 Dichloroethene 450.00 1,200.00 1,200.00
Ethylbenzene 230.00 230.00 230.00
n-Hexane 110.00 200.00 200.00
Methylene Chloride (Dichloromethane) 220.00 1,000.00 990.00
Methyl Ethyl Ketone 6,600.00 27,000.00 27,000.00
Methyl Iso-Butyl Ketone 440.00 3,800.00 3,800.00
Styrene 1,700.00 1,700.00 1,700.00
Tetrachloroethene (PCE) 94.00 370.00 370.00
Toluene 520.00 520.00 520.00
1,1,1-Trichloroethane 1,200.00 1,400.00 1,400.00
Trichloroethene (TCE) 77.00 330.00 330.00
Vinyl Chloride 0.58 2.60 2.50
Toptal Xylenes 1,500.00 1,500.00 1,500.00
SEMI-VOLATILE ORGANIC COMPOUNDS
Acensphthene 1,900.00 19,000.00 18,000.00
Anthracene 9,500.00 94,000.00 89,000.00
Benzo(a)anthracene 5.50 32.00 31.00
Benzo(b)fluoranthtne 5.50 32.00 31.00
Benzo(k)fluoranthene 55.00 320.00 310.00
Benzo(a)pvrene 0.55 3.20 3.10
Bis (2-ethylhexyl) phthalate 150.00 870.00 860.00
Chrysene 550.00 3,200.00 3,100.00
Dibenzo(a,h) anthracene 0.55 32.00 31.00
Fluoranthene 1,300.00 13,000.00 12,000.00
Fluorene 1,300.00 13,000.00 12,000.00
Indeno (1,2,3-cd)pyrene 5.50 32.00 31.00
Naphthalene 1,800.00 24,000.00 22,000.00
Phenol 26,000.00 320,000.00 300,000.00
Puene 950,00 9.400.00 £.900.00
INORGANIC COMPOUNDS
Arsenic 6.90 110.00 86.00
Barium 5,000.00 160,000.00 140,000.00
Cadmium 32.00 310.00 300.00
Chromium(llr) 8,800.00 65,000.00 63,000.00
Chromium(VI) 230.00 2,900.00 2,800.00
Mercury 16.00 250.00 230.00
Nickel (soluble salts) 450.00 3,800.00 3,700.00
L.Zinc 29.000.00 420.,000.00 370,000.00
OTHER SPECIAL CATEGORIES
Lead 400.00 1,200.00 2,800.00
Poly chlorinated byphenals (PCB's) 1.00 1.00 25.00




Figure 1

HOW THE VAP PROCESS WORKS

Pursue cleanup
aftematves under state or
federal programs

etain a Cetfied Profesional t

Is e sie eligible for the
performa voluntary action

\oluntary Acton Program?

Commence ste remediation
and/or stte specific risk
assessment, f necessary

Commence Phase | and/or
Phase I site aseesments

Does the ste meet appicable
standards?

Y

Within 30-90 days of receiving
the NFA lette;, Ohio EPA mugt
isue or deny the Covenart
request

Perform adciional remediation
or apply for avariance fom
applicable standards

f desiied, have the ariginal NFA
letter sent to the Director of
Ohio EPA and re quest
Covenant-Not4o- Sue

Obtain NFA letter from Cettified
Professional

Source: “Brownfields: A Comprehensive Guide to Redeveloping Contaminated Property”
Todd S. Davis and Kevin D. Margolis, American Bar Association, 1997

Record the NFA letter and
Covenantin the appropriate
county recorder’s office

Covenant Not to Sue (CNYS) based on the satisfactory completion of the
A Covenant Not to Sue isissued for a property requirements outlined in the NFA letter. The



Covenant, which isissued on a specific parcd or
parcels and runs with the land regardiess of
changes in ownership, provides the owner with
immunity from future State environmenta
enforcement actions. The Covenant protects dl
current and future owners and operators of asite
from State avil ligdility for additiond cleanup
activity associated with past or undiscovered
contamination. This protection exids even if the
State decides to change the current cleanup
standards.

The Covenant does not protect land owners,
however, from Federal enforcement actions or
third-party lawvsuits. The U.S. EPA 4ill maintains
the right in Ohio to force additiond deanup
requirementsona VAP property. Thisisextremely
unlikdy, however, snce the Agency is more
concerned with the lagest, most highly
contaminated Sitesacrossthe nation. Third parties
suchas adjacent land-owners can also sueiif they
bdieve contamination emanating from a
volunteer's dte has adversdy impacted thar
property. There is insurance available now that
offersprotectionagaingt suchthird-party lawsuits.
(See section VI for more information).

The CNS will remain in place permanently
unless revoked for cause. Grounds for such
revocation could include the failure to maintain
agreed-upon enginegring or inditutiond controls,
a change in the use of the property (e.g.: from
commercid to resdentia), or the falure of the
property to pass an agency audit. The Covenant
isrecorded in the County Recorder’ s officedong
with any legd redrictions on the use of the
property that may be part of the NFA.

Urban Setting Designation
Propertieslocatedinmetropolitanareasserved
by public drinking water systems can gpply for a

Participation Fees
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specia Urban Setting Designation from the Ohio
EPA. The USD edtablishes a different set of
cleenup standards for certain categories of
contaminated groundwater whenit can be shown
that no one nearby is drinking the underground
water from wells.

In order to qudify for the USD, a CP mugt
show that a property meetsfive criteria

1. The propety mugt lie within the
boundaries of an incorporated

municpdity;

2. Ninety percent of thet city’s parcds must
be hooked up to a public water supply;

3. The property cannot be located within a
well-head protection areg;

4. No drinking water wells can be located
within ahdf mile of the Ste
and

5. The property cannot be located over a
sole source aquifer (eg.: highvolume
source of underground water).

It is expected that many propertieslocated in
Cuyahoga County will qudify for the Urban
Seting Deggnation.  Already, the City of
Clevdand and Cuyahoga County aregpplyingfor
a “blanket” USD on severd large target
redevel opment areas encompassing over 11,000
acresof publidy and privately-owned land. Ther
intention isto secure the USD on high potentia
brownfield dtes in advance so that private
developers can make use of the advantageous
groundwater cleanup requirements when
redeveloping their land.
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The VAPisa sdf-supporting program.
The Ohio EPA charges feesto cover the costs of
adminigering the VAP. Certified Professonas
and Laboratories have to pay for their initid
certification and an annud renewd for the VAP.
Volunteers must pay to enter the program
according to the following fee schedule:

CNS based on Phase | NFA $ 950.00
CNSiinvolving Phase | and I $4,950.00
investigations

Surcharge for approval of $2,950.00
Operation and Maintenance

agreement

Variance from applicable standards $18,500.00
Agency Technical Assistance $20-40 Hour

The volunteer aso pays for time and maerids
charged by the Certified Professond and any
laboratory feesthat are incurred.

Ohio EPA Auditing Requirements

Twenty-five percent of dl properties in the
VAP arerequired to be audited each year. Audits
are performed to determine whether properties
whichhavereceived Covenants have followed the
NFA plan and met the work standards for
Certified Professonds and Laboratories.

The Ohio EPA has two leve of audits. Leve
One reviewsdocumentsrel ated tothe NFA | etter.
Levd Two requires the Agency to physcaly
ingpect the subject property.

Level Two audits begin if the Ohio EPA bdlieves
that documentation is not adequate or if the NFA
letter is based on inaccurate information.  All
invedigations related to the audit must be
completed within a year after the cleanup is
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performed. Auditfindingsareissuedinwriting by
March 1 of the following caendar year.
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V. SOURCES OF FINANCING FOR BROWNFIELD PROJECTS

There are numerous sources of funding
avalable for brownfidd projects from
both the public and private sectors. Fundsare
avaldble in a variety of different forms, from
outright grants to low-interest loans to specia
tax incentives Some of the financing is
restricted to spedfic redevelopment activities
such as planning, environmental assessment,
land acquigtion, or project construction. This
section of the Guidebook isdesigned to inform
readers about the various types of funding, their
terms and conditions and whom to contact for
more informetion.

16 Brownfields I nfor mation and Resour ce Guidebook

Summary of Funding Sour ces

The tables printed on pages 16 and 17
contain over two dozen public and private
sources of brownfidd finencdd assistance.
Table 1 ligts the various programs by the type
of finandng they provide: grants, loans, equity
or other forms of assstance. Table 2 ligs the
same sources according to what the funds can
be used for: predevdlopmet planning, dte
assessments, remediation, etc.  Usng these two
tables, readers should be able to scan quickly
down the lig of sources to find those most
goplicable to their projects. The rest of this
section is dedicated to providing more detailed
information on each of the different financing
programs.
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Tablel
Types of Financing Available

Grants Debt Equity Other

Recover- Unrecov- Market Dis- Market Tax Cost Loan
Sour ce able erable Rate counted Rate Incentive Recovery Guarantee

STATE OF OHIO

Brownfield Grant Assistance Program X X

Brownfield Tax Credit Program X

Water Pollution Control Loan Fund X

Ohio Water Development Authority X X

VAP Property Tax Abatement X

166 Loan Program X

Ohio Enterprise Bond Fund X

Community Development Finance Fund X

UST Financial Assurance Fund X

CUYAHOGA COUNTY

County Planning Commission Pilot Project X

County Brownfields Redevel opment Fund X @ X X

CITY OF CLEVELAND

Neighborhood Development Investment Fund X X

Neighborhood Development Program X

City Council Ward Funds X X

Empowerment Zone Land Development Loans X

FEDERAL GOVERNMENT

U.S. Environmental Protection Agency X

Economic Development Administration X

BANKS

Commercial/Development Banks X X

DEVELOPERS

Private Brownfield Developers X X

NON-PROFIT ORGANIZATIONS

Cleveland Development Partnership Program X X X X

Neighborhood Progress, Inc. X X

Local Initiatives Support Corporation X X

OTHER
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Tablel
Types of Financing Available
Insurance Investigators X
@ Cuyahoga County Brownfields Redevelopment Fund provides partial grants to municipalities.
Table2
Uses of Available Funding
Sour ce of Funds Predevelop- Environmental Land Remediatio Project Project
ment Planning Investigation Acquisitio n/ Cleanup Construction Refinancing
n
STATE OF OHIO
Brownfield Grant Assistance Program X X X
Brownfield Tax Credit Program X X
Water Pollution Control Loan Fund X X
Ohio Water Development Authority X X X X
VAP Property Tax Abatement X X X X
166 Loan Program X ? X X
Ohio Enterprise Bond Fund X X X
Community Development Finance Fund X X X(Options)
UST Financial Assurance Fund X
CUYAHOGA COUNTY
County Planning Commission Pilot Project X X X
County Brownfields Redevelopment Fund X X X X®
CITY OF CLEVELAND
Neighborhood Development Investment Fund X X X X
Neighborhood Development Program X X X
City Council Ward Funds X X X X X
Empowerment Zone Land Development Loans X X X
FEDERAL GOVERNMENT
U. S. Environmental Protection Agency X X
Economic Development Administration X X
BANKS
Commercia/Development Banks X X X X
DEVELOPERS
Private Brownfield Developers X X X X X X
NON-PROFIT ORGANIZATIONS
Cleveland Development Partnership Program X X X X

18
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Uses of Available Funding

Table2

Neighborhood Progress, Inc. X X X X X
Local Initiatives Support Corporation X X X X X
OTHER

Insurance Investigators X X

®  Limited funds for project additions

State of Ohio

Brownfield Grant Assistance Program
(H.B. 442)

H.B. 442 authorized the Ohio Department of
Development to offer grants up to $500,000 to
non-profit organizetions and municipdities
working done or withprivate sector partnersto
redevel op brownfidd property. Themoney can
be used for land acquigtion, environmentd
remediaion, infrastructure improvements and
the renovation or demolition of exiding
buildings To qudify, the project ste must be
located in Clevdland or East Clevdand (defined
in the legidation to be distressed communities)
and mut be used in the future for
manufacturing, digribution, high technology or
other related indudtrid purposes. The grant
requires at least a 25% matching amount from
local sources, and the gpplicant must proceed
through the VAP and receive a Covenant Not
to Sue. The program requires the volunteer to
complete cdeanup before the funds are
disbursed, so, in essence, it is a cost-
reimbursement program. Cleveland has been
awarded $4.2 million. From this source
however, funding for this programwasdepl eted
in April 1998. More funds may become
avaladle in the future. For more information
contact Lori Sweeney at the Department of
Devel opment,

(614) 466-4551.

Brownfield Tax Credit Program (H.B. 441)
A volunteer can offset the costs of

environmental investigation and remediation by
applying to the Ohio Department of Deve opment
for atax credit againg Ohio corporate franchiseor
income taxes. In Clevdland the leve of the tax
credit is 15% of digible costsupto $750,000 while
properties in the rest of Cuyahoga County are
digble for a tax credit of 10% or $500,000,
whichever isless. To qualify, the taxpayer must
participateinthe VAP and receive a Covenant Not
to Sue from the State. The credit is gpplied to
taxes owed over a period of five years. The
program is authorized to issue up to $30 million of
tax credits through June of 1999. For more
information, contact Bob Stempfer at the
Department of Development, (614) 466-4551.

Water Pollution Control Loan Fund(WPCLF)

Anyone taking respongbility for the deanup of
an digible property under the VAP may apply to
the Ohio EPA for a low-interest WPCLF loan.
Any Ste assessment or remediationactivity that will
result in water quaity bendfits to surface and/or
groundwater is digible for financing. Loans are
avalable up to $3 millionper project. For 20 year
loans, the interest rate is indexed at 175 bass
points below the 20-year G.O. bond market rate
and is adjusted every April 1 and October 1. A
3.2%fixed rateisavailable for short-term loans up
to5years. Inreviewing theloan applications, Ohio
EPA will consider the extent of the proposed water
quaity improvements as wdl as the source of
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repayment, including the nature and amount of
collaterd offered to secure the loan. For more
information contact David Reff at Ohio
EPA, (614) 644-3646.

Ohio Water
Authority(OWDA)
The OWDA offersplanning and congtruction
loans at market rates of interest to any public or
private entity undertaking a brownfield
remediation project. In addition, the Authority
offers loan guarantees and other credit
enhancements that alow volunteers to more
eedly qudify for conventiona bank financing. In
addition to long term loans for cleanup and
congtructionactivities, the OWDA makesshort-
term loans of up to $500,000 for planning
activitiesand Phase | and 1l Site investigations.
Interest rates are pegged to market levels, and
interest payments are due at maturity in a
baloon payment dong with the principal
amount. For moreinformation contact Steve
Grossman at OWDA, (614) 644-5822.

Development

VAP Property Tax Abatement

Under the VAP, volunteers who receive a
Covenant Not to Sue are digible for an
automatic 10-year property tax abatement on
theincreased vaue of their real property. Upon
recaiving notice from the Ohio EPA tha a
Covenart has been issued, the Department of
Taxationgrantsatax exemptionto the owner of
the remediated Ste. This automatic abatement
exempts the owner fromreal property taxes on
the increased vdue of the rea property and
improvements, buildings, fixturesand structures
that exi at the time the order is granted. In
addition, volunteers have the right to petition
ther loca municpdity for additional tax
abatement if they so choose. For more
information contact Jim Bonk at the Ohio
EPA, (614) 644-2798.
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166 Loan Program

The Ohio Depatment of Deveopment
adminigers the 166 Direct Loan Program that
provides debt financing at 5% interest for terms of
5-15 years. The minimum loan amount $350,000
up to a maximum of $1 million. A minimum 10%
privateequity and 25% conventiona bank financing
are required. The redevelopment project must
create one job for every $15,000 of 166 funds
received. The money can be used to finance land
acquigtion, new constructionand the renovationor
expanson of exiding facilities. For more
information contact Bill Field at the
Department of Development, (614) 644-6107.
Ohio Enterprise Bond Fund

The Enterprise Bond Fund provides market rate
debt finendng to credit worthy development
projects that hdp create jobs in Ohio. Private
developers are digible for up to $15 million of
loans for commercid and indudrial projects.
Tems vary but can extend up to 25 years at
interest rates fixed at the S&P A-minus bond
rating. The financing can be used for land and
building acquistion, new condruction and
environmenta remediation For moreinformation
contact Fran Migliorinoat theFund, (216) 787-
3240.

Community Development Finance Fund

CDFF provides predevelopment grants to non-
profit organizations undertaking community and
economic development projects. Thefundscanbe
used for dmog dl predevelopment activities
including project design, legal review,
environmenta assessments and options to acquire
land. CDFF aso provides*linked deposit” funding
to write down interest expenses of related project
debt finendng. The maximum grant amount is
$12,000, and a 20% maich is required from loca
sources. For more information contact James
Klein at CDFF, (800) 959-2333.
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UST Financial Assurance Fund

The Petroleum Underground Storage Tank
Reease Compensation Board (PUSTR)
maintains a fund to remburse tank owners and
operatorsfor the costs of dleaning up accidental
rleases of petroleum products from
underground tanks. For most brownfield Sites
witholder, abandoned (i.e.: “ orphan”) tanks, the
Financid Assurance Fund will not be of much
assgtance. Only tanksthat are currently being
used and whose owners are paying insurance
fees into thefund are digible. For these Sites,
the fund will cover the cogts of cleanup beyond
aspecified deductible amount -- in most cases
$11,000. While the Fund has limited
applicability for the typicd brownfidd dte, it
may dill be worthwhile investigating, especidly
if agte stanks wererecently inuse. For more
information contact Dave Reeder at PUSTR,
(614) 752-8963.

Cuyahoga County

CountyPlanning Commission Pilot Project
The County Planning Commission

provides technicd and financid assstanceto a
number of brownfield “demongtration” projects.
Funding is available typicdly in the form of a
grant and can be used for Site investigation and
remedid plan desgn. The County coordinates
demonstration projects where the lessons
learned at a particular site can beapplied more
broadly to other properties throughout
Cuyahoga County. For more information
contact Virginia Aveni at the Planning
Commission, (216) 443-3700.

Cuyahoga County Brownfields
Redevelopment Fund

The Brownfidds Fund (BRF) is specificdly
designed to help’first-ring” suburban
communities overcome environmental barriers
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to reuse and full utilization of under-used or
abandoned commercia/industrial properties.

The BRF totals about $26 miillion through a
patnership among the Board of County
Commissoners, private lending inditutions,
foundations, the Ohio Water Deveopment
Authority and the Ohio Environmental Protection
Agency. It is financed by $15 million bond
issuance, backed by the County’s non-tax
revenues and augmented with grants from the
foundations as well as loans from banks and the
Ohio Water Development Authority.  All BRF
loans are issued through the Cuyahoga County
Department of Devel opment.

Features of the Program

Eligibleagpplicantsaremunicipditiesof Cuyahoga
County, City of Cleveland, Cuyahoga County,
non-profit community development corporations
and private devel opersbusinesses.  Theagpplicant
must have a completed Phase | assessment and
may require Phase Il as wdll.

Only gtes with prior commercid or industrial
usage are eigible for the program. Locations with
housing or no prior development do not qualify.

Loans may not exceed $1,000,000 per
project. Itisanticipated that County financing will
be supplemented with other funding sources.

Maximum loan terms are up to 15 years. Early
loan pay downs are not penalized and are highly
encouraged. Municipditiesreceiveaportion of the
loan as a subsdy through the payback
arrangement. Private development loans will not
involve asubsdy. They will require the passage of
a municipd resolution in support of the project
before BRF financing is provided.
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Eligible activities include:

»  Property appraisas

»  Land acquigtion

»  Phasel and Phase Il Assessment
»  Remedidtion

Note: Unlike most of the date financing
mechaniams, the BRF does not require a
Covenant Not to Sue.

Funding Priority

Funding condderaion is determined on
succeeding Sx-monthperiodswiththe initiad Sx-
month period commencing October 1, 1998.
First consideration during
each six-month period will be accepted from
suburbs that are contiguous to the city of
Clevdand on a fird comeffirst serve basis.
Second consderation during each six-month
period will be gven to the remaning
communities on afirs comefirs serve bass.

L oan Approval Process

Applicants are approved by the BRF Loan
Advisory Committee, composed of  two
representatives of the County and
representatives of dl of the private member
partners from the lending inditutions.

Pre-Application/Interview Process

A pre-gpplicationinterview is required which
will facilitate the forma financing process and
maximize the use of g&ff resources. Contact at
the County Department of Devel opment is
JamesP. Herron, Devel opment Specialist, at
(216) 443-7260.
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»  Stedearance, demalition

»  VAPfees

City of Cleveland

Neighborhood Devel opment | nvestment Fund

NDIF is a $40 million revolving loan fund
administered by the City of Cleveland to help
finance drategic resdentiad, commercid and
industrid developments throughout the City. The
fund makes loans at a 4% fixed rate for up to 20
years. The city will invest up to 25% of the totd
project costs with a maximum limit of $2 million.
Private and non-profit developers are digible for
funding solong asthe proj ect benefitsthe residents
of Cleveland and creates at least one new job for
every $10,000 of NDIF funding received. 10%
private equity in the project is usudly required.
The Department of Economic Development can
a0 authorize grants from the NDIF pool of funds
to assst non-profit organizations and devel opers.
In ether case, the money can be used for Ste
assessment, land acquistion, demalition, new
congtruction, and amogt any other development
activity. For more information contact Chris
Warren at the City' s Department of Economic
Development, (216) 664-3611.

Neighborhood Development Program

The City’s NDP program provides operating
support and project grantsto non-profit community
development organizations. Funds are distributed
asavailable and can be used for project planning
activities, dte invedigation and environmenta
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cleanup. Grant amountsaretypicaly smdl (i.e:
under $20,000). For more information
contact Nora McNamara at the City’'s
Department of Community Development,
(216) 644-4032.

City Council Ward Funds

their wards. Thesefundsare made available as
grantsor loans inamounts up to $200,000. The
individua Council members have sole discretion
for how the funds are to be used and who is
digibletoreceve them. To qudify, however, a
project mut meet one of three CDBG
federaly-mandated objectives. 1) directly
benefits low and moderate income persons, 2)
diminates and prevents blight and property
deterioration, or 3) servesan urgent community
need. For more information, contact the
Cleveland City Council at (216) 664-2848t0
get the name of your local Council
representative.

Empowerment Zone Land Development
Loans

The Federal Depatment of Housng and
Urban Development (HUD) awarded
Cleveland over $110 million in Empowerment
Zone funding in December 1994. The EZ
programnow makesinterest freeloans up to $2
millionto help develop land for new residentid,
retal and commercia  projects. Any
organizetion can qualify for funding so long as
the project lies within the Empowerment Zone
and at least 25% of the total project costs are
funded though non-City sources. Projects aso
have to be of Sgnificant scae to qudify (e.g.: 10
acres or more for commercid and indudtrid
developments, 75,000 square feet of retail
gpace). There are no interest payments
required, and at least 60% of the principa is
due a the end of five years. For more
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Clevdand City Council members each receive
an allocation of Federa Community
Devdopment Block Grant (CDBG) funding to
be used to advance development projectsin

information contact Roland Osborn at the EZ
program, (216) 664-2804.

Federal Gover nment

U.S. Environmental Protection Agency

The U.S. EPA is dill taking pilot grant
goplications from municipd and other public
authorities interested in launching brownfied
redevelopment projects in ther communities.
These funds, up to $200,000, can be used for
planning, adminigrative and dte invedigetion
purposes only. They cannot be used to pay for
property remediation. In addition to the pilot
program, the Agency can direct interested
developers to other sources of Federd funding.
Asdescribed in Section 11, over a dozen Federal
departments have pledged millions of dollars for
brownfidd cdeanup and reuse. Representatives
fromthe U.S. EPA are in the best postion to put
volunteersin touch with those agencies that could
be of mogt assistance. For more information
contact James Van der Kloot at U.S. EPA -
Region 5, (312) 353-3121.

Economic Development Administration

The EDA, a divison of the U.S. Department of
Commerce, makes grants avalable to public and
private non-profit organizations for completing
economic  development projects in distressed
communities. EDA awards these grants through
their Public Works Program in amounts averaging
$1 million. The money canbe used to hdp finance
new condruction, roads and other forms of
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infrastructure  improvement. For more
information contact Robert Hickey at EDA,
(614) 469-7314.

Commercial / Development Banks

Conventiond bank loans are usudly a part of
every brownfidd financing package. To qudify

acquigtion and condruction loans are the most
common form of bank lending for brownfield
redevelopment. Terms vary, but developers
should expect to pay up to severd percentage
points above prime, especidly for arisky red
estate venture,

Banks may aso ask for a persona or
corporate guarantee to repay the loan if the
project does not succeed, or they may require
the devel oper to pledge other tangible assetsas
collateral for the loan. Some may even ingst
that an environmenta insurancepolicy be taken
out in order to protect ther invesment agangt
unforeseen cleanup cost overruns. In some
instances, banks may be willing to make an
equity investment in a project. Loans are the
maost common form of financing available.

Private Brownfield Developers

There are a number of loca and nationd
developers who specidize in  brownfidd
properties. These developers are often willing
to invest their own private equity in promising
dedls and can contribute vauable planning and
design expertise, congtruction capabilities, and
exising tenant reaionshipstothe project. Like
most devel opers, theyarelooking for aslarge an
ownership interest in a project for as little up-
front equity aspossible. Private developers are
typicdly willing to inves up to 10% of the
project’s costs and are looking for 30-50%
returns on their money. Ther rdaionships with
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for a loan the applicant must have a thorough
Phase | and possbly Phase Il invedigation that
documents the nature and extent of
contamination present on the property. Banks
will normdly indgt on having the fird mortgege
podtion on a project or a property and will
usudly only lend up to 75% of the tota project
vaue. Red edate

other lenders can beextremey hdpful in structuring
the remaining financing thet is required.

L ocal Non-Profit Organizations

Cleveland Development Partnership
Program

Adminigtered by Cleveland Tomorrow, the CDP
Programmakes|ow-interest loansto neighborhood
community and economic development projectsin
Clevdand. Their focusis primarily onhousingand
retall development with a secondary interest in
indugtrid projects. The funds are available to
private and non-profit devel opers and canbe used
for property acquistion, remediation, renovation
and new condruction. Termsup to 20 years are
negotiable withthe minmuminterestrate tied to the
five-year treasury note. On occasion, CDP will
make equity investmentsin highly cataytic projects
and may be willing to provide loan guarantees to
help adevel oper secure other sources of finendng.
For more information, contact Steve Strnisha
at Cleveland Tomorrow, (216) 574-6276.

Neighborhood Progress, Inc.

NPI providestechnica and financiad assstanceto
brownfidd projects with the potentid to hdp
revitdize Cleveland's inner-city neighborhoods.
ThroughitsVillage Capital Corporationsubsdiary,
NPI administers a $10 million revalving loan fund
for resdentid, retal, commercid and indudtria
projects. VCC typicdly provides front-end,
bridge or gap financing that enables projects to
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move forward. To qualify, a project must be
located inthe City of Cleveland and have anon-
profit community-based organizationinvolvedas
co-developer. Loans up to $500,000 are
avalable at flexible terms around 6% for 15
years or less. In addition, NPl provides Ste
assessment  grants to non-profit developers
through thar Brownfidd Redevelopment
Initistive. For more information call Debra
Jamk or Paul Christensen at NPI, (216) 268-
6240.

Local Initiatives Support Corporation

LISC provides recoverable grants up to
$50,000 and low-interest loans to any rea
estate project that supports the misson of a
local community development corporation. The
funds can be used for dmost any development
activity including project planning, Ste
investigation and land acquigtion. Only non-
profit organizations can apply. Here in
Clevdand, LISC <aff work closdy with
Neighborhood Progress, Inc. to coordinatether
mutud investment activities. Interest rates for
loans are 6%, and grant money must be repaid
only if the project is successfully completed.
For more information contact India Leeat
LISC, (216) 268-6244.

I nsurance Claims I nvestigators
An often overlooked source of brownfield

financing is generd ligbility insurance. In the
past, before pollution excluson clauses were
invented, these policies often insured property
owners againg losses suffered as a result of
environmenta contamination. 1f an owner can
prove such a policy existed at the time the
contamination occurred, he can file a clam
agang the insurer for the costs

of deaning up the dte. Such aclam ispossble

even if the policy is no longer in effect and the

contamination occurred

decades ago. There are at least two firms in
Northeast Ohio whichspecidize inresearching old

polices and filing damson
behdf of ther brownfidd dients
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V. GETTING THE COMMUNITY INVOLVED

ommunity participation is often a
Cprerequisiteforwcceﬂsfully redeveloping
abrownfield ste. Why? Because peoplewant
to be involved with what is happening in their
loca community and because the socid and
economic barriers to brownfield reuse are too
complex for any one organizaion, public or
private, to solve on their own.

The lig of community participants is a broad
one. The average brownfidd project will
require the involvement of cty planning and
devdopment officds, locd dty coundil
representatives, communityresidents, non-profit
development organizations, and locd land
owners and businessesinvolved in the project.

For example, a brownfield project now
underway in Clevdand has a large, multi-
organizationd development team working on
the project. Two community deveopment
corporations are working with a private
developer to desgn dte plans and raise the
funding needed to complete the project. They
hold periodic community input meetings. Loca
resdents are asked for thar suggestions and
reactions to proposed development plans. The
Cityisactively involved inhdping to acquirethe
vacant land, changing the current zoning, and
providing predevelopment funding to get the
project started. Thelocd City Council member
is contributing funding and making sure thet the
project ties into exiding development Strategies
inthe ward. A non-profit environmenta group
is helping to design compatible-use park space
within

the deveopment and providing low-cost
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financing for theacquigtionof private parcels. And
a non-profit development agency is providing
technicd assstance and ovesght of the
environmental assessment and cleanup activitieson
dte. It is a coordinated effort that requires the
assistance of many parties. Leaving any one of the
groups out would create a missng link that could
ultimately limit the project’ s success.

As this exanple demonstrates, community
involvement in brownfields has many advantages.
It assembles the skills and multiple perspectives
that are needed. It brings additiona resources,
both technical and financid, to thetable. 1t builds
locd support for the project and limits oppogtion
that may be based on unfounded fears or
misconceptions. And most importantly, it leads to
the most feasible and highest vaue devel opment for
the community.

Clevdand’s Community Development
Corporations

There are over 40 non-profit  community
development corporations (CDCs) in Cleveland.
The misson of these organizations is to hdp
revitdize their neighborhoods through physica
redevelopment projects, community organizing,
business retention and expanson services and
other related programs. In the past three years,
these organizations have been responsble for
building or renovating hundreds of new residentia
units and tens of thousands of square feet of new
commercid, retall, and indudtrid space. They bring
the resources, expertise, and community input
needed to make redevdopment projects
successul.

These same dements gpply to brownfidds.
Whether one is a private developer, aloca land
owner, or smply a concerned ditizen, it makes
sense to contact the local CDC to see how they
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may be able to help. One can find these groups
and the people who represent them through an
organizationcalled the Cleveland Neighborhood
Deveopment Corporation(CNDC). CNDCis
an umbrdla group or trade association
representing nearly dl the CDCs operdting in
Cleveland. For more information, contact
Mikelann Ward Rensel at CNDC, (216) 268-
3130.

What You Can Doto Help

There are a number of waysfor the average
citizen to get involved in brownfidd deanup
projects. In addition to contacting your local
CDC, you can attend public meetings hdd by
the Ohio EPA. These mestings take place
whenever aproperty owner requestsavariance
from the generic deanup Standards, a Ste-
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gpecific risk assessment has been performed, or
the volunteer applies for an Urban Setting
Dedgnation.  Anyone can atend the public
mestings to find out more about the nature and
extent of exiding contamination or ask questions
about the status of future development plans.

If you have other concerns about a specific
property in your neighborhood, you can aso
contact your loca city government, the County
hedth department, or the Ohio EPA.
Sometimes  these governmental  units  have
information available to the public about the
history of a ste and what, if any, contaminants
have been discovered there. For more
information about who to contact, see the list of
references in Section VII.
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VI. SOME PRACTICAL ADVICE

lecting and Working with a
ertified Professional

As previoudy mentioned, the Voluntary
Action Program requires a volunteer to use a
State-certified environmental consultant for al
investigation and cleanup activities.

Finding aconsultant whom you trust and fed
comfortable withis probably the mostimportant
factor in sdlecting an environmental consultant.
Stick with a firm which has done work for you
in the past if you have been pleased with thar
performance. If you have not worked with any
of the CPs before, ask other people in your
field whom they would recommend.

If you are working on a rddivey large and
potentidly expendve cleanup project, it may be
best to licit bids from a number of CPs.
Although environmentd enginesring is a wel-
defined science, there are usudly substantial
differences among firms in ther cost and
approachto projects. Today’ smarketplacefor
environmenta consulting is highly competitive,
S0 getting four or five bids for a large project
should not be dfficult. When evduating the
bids, look at the consultant’ s experience with
amilar typesof projects, thar familiarity withthe
VAP, and ther willingness to work with you as
apartner onthe project. Compare the scope of
proposed work and the estimated costs across
bids, and remember that environmental
conaulting isnot acommodity. The lowest cost
proposa may not aways be the best.

Choosing theright consultant for a project is
very important. The consultant’s  unique
approach to addressing the contamination on
your Ste may, in large part, determine the find
costs of cleaning up the property. Make sure
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you ask questions and know exactly what is going
to be done and why. Understand what
circumstances could cause the cost of the project
to exceed the estimate being provided. Inthe end,
one mug fed comfortable that the CP selected is
going to be working inyour best interest to get the
property cleaned up as quickly, inexpensvely and
safely aspossible.

Controlling the Costs of Site
I nvestigation and Remediation

There are typicdly three phases of work
required to clean up a brownfield ste. Some
properties may only need to go through one or two
of the phases, but it is important to understand
what each of the phases is intended to accomplish.

¢ Phasel isathorough review of the higtorica
use of a gte and nearby properties. In a
Phase | invedtigation, the CP is required to
visudly ingpect the property, document any
knownor suspected releases of petroleumor
hazardous materids in the areq, identify any
underground storage tanks that may exig,
andyze higorical property maps and other
records of the ste, and interview former
owners and operators of the property if they
can be found. The purpose of the Phase |
investigationisto determine if the dteis clean
or requires further investigation. The typica
cost of a VAP Phase | is $2,500 - $5,000

depending on the size of the property.

¢ Phase Il is a subsurface invedtigation of the
w0l and groundwater to determine the
presence of any suspected contaminants.
Conaultants or their subcontractors will dig
test pits, drill borings, and take soil and
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groundwater samplesthat areandyzed by
aCertified L aboratory equippedtodetect
minuscule traces of hazardous materids.
The cost of a Phase |l investigation can
vary greatly depending on the Sze of the
property and the degree of suspected
contamination. Costs can often exceed
$10,000 - $20,000.

¢ Phase Il isthe find step in the process
when the CP designs a Remedid Action
Pan to address the contamination
discovered ongte. During thislast phase
of work, the CP works closdy with the
dient to create a remediation plan to
clean the s0il and/or groundwater to
gpplicable standards defined by the State.
Some brownfidlds may aready meet
these standards without havingto perform
any additiond deanup activities. Others
will require various types of remedia
solutions to bring them into compliance.
The costs of the actud cleanup will
depend on what isin the ground and the
specific remedies chosen.

Contralling costs throughout thisprocess can
be extremdy difficult. Thereason for thisisthat
thereis no way to predict what might be found
inthe soil before sampling the actua conditions.
The key to cost control is to define the
appropriate scope of work at each stage of the
process. If you are just starting out, you will
clearly need a Phase | completed and most
likely apartid Phasell. Thegod of your Phase
Il investigation should be to find out as much
about the suspected contaminationonthe Steat
the leest possible cost. The CP should take
only enough samples initidly to be able to
determine the order of magnitude of the

Phase Il invedigation that complies with VAP
requirements.  If dgnificant and cogtly cleanup
activitiesappear likdy, it may be timeto reconsider
the economic feasibility of proceeding with the
project.

Your consultant and Ohio EPA’s Technica
Assigtance Program can help you identify other
ways of savingmoney during the cleanup process.
Oftentimes, inditutiond or enginesring controls
(eg.: deed redrictions, day caps, or other
protective barriers) are a cost-effective aternative
to remediation. The choice of remediation
technology can aso affect costs. For example,
bioremediation (the acceleration of naturd
degradation processes) can be dgnificantly less
expensve than soil remova and disposal.

The other thing to consder is conducting the
investigation and deanup outside the Voluntary
Action Program. Volunteers are not required to
pursue ther deanup ectivities through the VAP
whichcanadd additional costs to the process. So
long as your finandid inditution iswilling to acoept
a non-VAP deanup and you or the prospective
purchaser are willing to forego the Covenant Not
to Sue, youcould be better off financidly not going
through the VAP.

There are severd things you can do
contractudly to limit cost overruns and protect
yoursdlf from unnecessary risks. In particular, the
consulting contract should:

¢ Stipulate that the consultant will ask your
permission before peforming any work
outsde the origina scope of services,

¢ Enaure that dl work performed by the CP
will be in ful compliance with VAP rules

problems on gte. If the initid results look and procedures,
promising, you can proceed with a full-blown
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¢ Quote prices for work to be performed
onalumpsumor not-to-exceed basis (at
least for those elements of the work that
can be reasonably estimated);

¢ Indicate tha the CP is covered by at
leest $1 million of generd liability
insurance; and

¢ Edablish a limitation of lighility for the
consultant that is far to both parties but
adequate to protect your investment in
the project.

Packaging Public and Private Sources
of Financing

Few brownfidd deds can be financed
exdusvey with one source of funding. More
often than not, youwill need multiple sources of
finendng including grants, low-interest loans,
other forms of borrowing and developer’s
equity. This Guidebook can help you identify
the most appropriate funding sources for your
project; however, youwill have to know howto
put the pieces together into a tota finandng
package.

There are some important thingsto keep in
mind as you put your financing deal together.
Firg, make sure you spend your lowest cost
resources fird (e.g.: grant money or deferred
interest |loans). Y ou do not want to be accruing
interest costs over a longer time period than is
necessary. Remember that commercid banks
will want primary mortgage position for most of
thar loans. This means you will have to work
with other lenders to ensure they are
comfortable meking their debt indruments
subordinate to the bank loan. Many public
brownfield fundsrequire matchingamountsfrom
other loca sources, with the exception of
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Cuyahoga County Brownfidds Redevelopment
Fund. Know what sources you have available to
demondtrate this matching requirement. Almog al
lenders, whether public or private, will want to see
private equity of about 10% in the ded. This
demonstrates the developer’s commitment to the
project and puts thar equity at stake in making
sure the deal is completed successfully. Findly, be
prepared for lots of reporting to your various
funding sources. Make sure you have good
systems in place to track project budgets and
expenditures. These will be critica for reporting
project and budget status to your funding sources.
The Role of Environmental Insurance

Environmenta insurance is a reldivdy new
product. It can be extremey vauable to a
brownfidd developer or prospective purchaser,
especidly those who are risk-averse. Coverageis
avalable for ahost of unexpected losses that could
be incured while working on a brownfield site.
Y ou can buy insurance protection for cleanup cost
overruns, third-party lawsuits, property damage or
persona injury that occurs on site, and even for
undiscovered contamination that requires cleanup
in the future. Comprehensive packages are
avaladleto insure againg dl of theserisks, or you
can buy single coverage for specific events.

Policies are only available for properties that
have been thoroughly investigated. Insurance
providers require complete Phase | and Phase |1
testing before they will insure a ste. The cost of
these policies varies condderably but usualy
averages between 5-10% of the expected cleanup
costs. The insurance policy usualy caries a
“buffer layer,” or deductible amount, over the
anticipated cleanup costs for which the insured
party is respongble. Any unanticipated costsover
that amount are covered by the insurance.

Severd lage companies now  offer

October, 1998



environmental  insurance  policies. AIG
Environmentad (a divison of American
Internationa Companies), The ERIC Group,
Zurich  American, United Coastal,
Environmental Compliance Services, and ECI,
Inc. dl underwrite insurance products in this
area. Usudly avolunteer will purchase apolicy
through an insurance broker.

No one can say whether environmenta
insurance is right for your project. It depends
on your project budget and your

tolerance for financid risk. In generd,
however, if your cleanup costs are substantial
and you can afford the premiums, it isdefinitdy
worth looking into purchasing some coverage.

Providers of Technical Assistance

October, 1998

There are a number of red estate
professonds and local atorneys who can
answer brownfiedd questions and hdp direct
you through the VAP cleanup process. In
addition, do not be afraid to call Ohio EPA and
tdk to someone in the Voluntary Action
Program. VAP ddff are dways avaladle to
discuss your project and offer suggestions for
completing cleanup under their program. Most
CPs will aso be willing to st down with you
and discuss strategies for how best to proceed
with your project. You can dso contact the
County Planning Commission and
Neighborhood Progress, Inc. for technica
assistance. Both organizations have doaff
members who have been through the process
before and can work closaly with you to see a
project through to completion. The best advice
is to find someone who has aready completed
a voluntary deanup project and learn from them
what works well and what does not.
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VIlI. CONTACTS/ADDITIONAL INFORMATION SOURCES

Thefollovving ligt of informationsourcesis provided for the general use of our readers. Any omission

of names, publications or other sources of brownfield information is

Federal Government

Joseph P. Dufficy

Program Manager

Brownfields and Environmenta Justice
U.S EPA, RegionV

77 W. Jackson Boulevard, HSRM-6J
Chicago, IL 60604

(312) 886-1960

L ouise Fabinski

Agency for Toxic Substances Disease
Regisiry

United States Department of Health
ATSDR-4J Room 413

77 West Jackson Boulevard

Chicago, IL 60604

(312) 886-0840

Rich Winkehofer

Manager, Cleveland Office, U.SEPA
25089 Center Ridge Road

Westlake, Ohio 44145

(216) 835-5200

RCRA/Superfund Haotline
(800) 424-9346
(703) 412-9810

State Gover nment

unintentiond.

Rodney Bedls

Manager, Northeast Didtrict Office
Ohio EPA, DERR

2110 East Aurora Road
Twinsburg, OH 44087

(330) 963-1218

Jennifer Kwasniewski

Manager, Voluntary Action Program
Ohio EPA, DERR

P.O. Box 1049

1800 WaterMark Drive

Columbus, OH 43216

(614) 644-2279

Sue Netzley-Watkins
NEDO VAP Coordinator
Ohio EPA, DERR

2110 East Aurora Road
Twinsburg, OH 44087
(330) 963-1201

Eric Roberts

Ohio Department of Hedth
246 North Eye Street

P. O. Box 118

Columbus, OH 43266
(614) 466-5190

Amy Yersavich

Ohio Voluntary Action Program
Ohio EPA, DERR

1800 Watermark Drive
Columbus, OH 43216

(614) 644-3020
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Cuyahoga County

Virginia Aveni

Manager of Environmenta Programs
County Planning Commission

323 Lakesde Avenue

Cleveland, OH 44113

(216) 443-3700

Gary Ellsworth

Manager, Geographic Information Systems
County Planning Commission

323 Lakesde Avenue

Cleveland, Ohio 44113

(216) 443-3700

Steven Sms

Director, Department of Development
112 Hamilton Court

Cleveland, OH 44114

(216) 443-7260

Scott Frank

Cuyahoga County Board of Health
1375 Eudid Avenue

Cleveland, Ohio 44115

(216) 443-7500
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City of Cleveland

Robert Brown

Ass. Director, Planning Commission
City of Clevdland

601 Lakeside Ave., Room 501
Cleveland, OH 44114

(216) 664-3467

Bill Ondrey Gruber

Chief Assgtant Director
Department of Law

City of Clevdland

601 Lakeside Ave., Room 106
Clevdand, OH 44114

(216) 664-2693

Terri Hamilton

Director of Community Development
City of Clevdand

601 Lakeside Ave., Room 320
Clevdand, OH 44114

(216) 664-4288

Robert Staib

Director of Hedlth
City of Clevdland
1925 S. Clair Avenue
Clevdand, OH 44114
(216) 664-4370

ChrisWarren

Director of Economic Devel opment
City of Clevdand

601 Lakeside Ave., Room 210
Clevdland, OH 44114

(216) 664-2406

Cleveland City Council
Clerk’s Office
(216) 664-2848
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Other Private Sector Contacts

There are a number of localdevelopers,
banks, red estate professonals and attorneys
who specidize in brownfidd redevelopment
projects. Interested readers can cdl
Neighborhood Progress, Inc. or The Cuyahoga
County Planning Commissionto get information
about the firmsdoingwork in these areas. NP
and the County can provide general information
but do not support or endorse any specific
individuas or companies.

Further Reading

Brownfields: A Comprehensive Guide to
Redeveloping Contaminated Property.
Todd S. Davis and Kevin D. Margolis.
American Bar Association, 1997.

Brownfields '96: A New Environmental
Frontier. Conference in Fittsburgh, PA.,
September 20
and 21, 1996.

Brownfields Forum: Recycling Land for
Chicago's Future. Find Report and Action
Plan. City of Chicago, November 1995.

Brownfields Reuse Strategies: A Local
Devel opment Symposium. Cuyahoga County
Planning Commission, October 30, 1992.

Cleaning Up the Urban Environment: How
to Get the Deals Done. American Bar
Association, March 7, 1996.

Coming Clean for Economic Devel opment:
A Resource Book on Environmental Cleanup
and Economic Development Opportunities.

Northeast-Midwest Ingtitute, November 1995.

Industrial Ste Reuse, Contamination and
Urban Redevel opment: Coping With the
Challenges of Brownfields. Northeast-Midwest
Institute, November 1995.

Lessons from the Field: 20 Brownfield Case
Studies. Northeast-Midwest I nstitute, 1997.

Sate Brownfields Policy and Practice. A
Report of an IRM Conference for State Officidsin
Bdtimore, MD. Inditute for Respongble
Management, June 27-28, 1994.

Sate of the Sates on Brownfields: Programs
for Cleanup and Reuse of Contaminated Stes.
Congress of the United States. Office of
Technology Assessment, June 1993.

The Brownfields Report. Cuyahoga County
Planning Commission, January 1995.

I nternet Addresses

There is a wedth of state and national
brownfid dsinformationnow available ontheworld
wide web. Lised below are five of the most
hdpful brownfidd internet sites. Each contains
linkagesto other home pagesthat readers may a so
find useful.

www.epa.ohio.gov/derr/volunt.html
Ohio EPA’s Voluntary Action Program

WwWw.epa.gov/swer osps/bf
U.S. EPA’ s Brownfield Home Page

www.epa.gov/rsbrownfields
U.S. EPA Region 5

www.nemw.or g/envgual .htm
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Northesst-Midwest Indtitute' s Brownfidd
Home Pege

planning.co.cuyahoga.oh.us/brownfields
This manua
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VIII. GLOSSARY OF TERMS

pplicable standards are the deanup

level requirements established under the
Voluntary Action Program according to the
generic numeic standards that apply to dl
properties or by a property-specific risk
assessment.

ASTM is the American Society of Testing
and Materias.

Audits are the annual inspection by Ohio
EPA of randomly selected properties which
have requested CovenantsNot to Sue during the
previous year. During the audit, Agency
personnd review the quaity of work performed
by the Certified Professonas and Laboratories
and ensure the Site complies with dl gpplicable
gandards under the Voluntary Cleanup
Program.

Brownfields are abandoned, idie or under-
used indudrid and commercid dtes where
expanson or redevelopment is complicated by
potentia environmenta contamination.

The BrownfieldWorking Groupisagroup
of 42 stakeholders convened by the Cuyahoga
County Planning Commisson which identifies
barriers to remediation and redevelopment,
investigates new technology and financing
mechanisms, and makes recommendations for
way's to improve the brownfield redevel opment
process.

Carcinogen isasubstance or agent that has
been shown to cause cancer in humans.

Certified Professional isaperson certified
by the Director of Ohio EPA to perform ste
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investigation and cleanup activities under the
Voluntary Action Program.

Certified Laboratory isalaboratory certified
by the Director of Ohio EPA to perform andytic
tesing services in connection with voluntary
cleanup actions.

Commercial land use is a category of
potentid property uses that includes office
buildings retal stores, and other non-residential
and non-indugtrid fadilities. Cleanup standardsfor
commercia land use assume a potentid exposure
to contaminants by adult workers during abusiness
day and by adults and children who are customers
or patrons of such fadilities Exposure levels are
assumed to be short and infrequent.

Comprehensive Environmental Response,
Conservation, and Liability Act (CERCLA),
aso known as Superfund, was enacted by
Congressin 1982. CERCLA and other statelaws
based onthe Federd legidationgovernthe cleanup
of the most contaminated dtes in the country.
Under CERCLA, any party in the chain of title of
acontaminated Ste canbe hed liable for the entire
cost of the cleaning up the property. The
legidationincluded authorization to establishanew
fund (i.e.: the Superfund) to pay for the cleanup of
abandoned toxic and hazardous waste Sites where
no Potentially Respongible Parties (PRPs) can be
found.

Consolidation standardspermitdlowsaste
owner to bundle permits that are required under
other environmental laws such as ar emissons
permits, water discharge permits,etc.

Covenant Not to Sue (CNS) is an officid
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release from State dvil ligblity for further
cleanup activity on a property. The CNS
protects land owners from State enforcement
actions once aproperty is cleaned up under the
Voluntary Action Program, but it does not
protect owners from Federal enforcement
actions or third-party lawsuits.

CPC is County Fanning Commission of
Cuyahoga County.

De minimus releases of a hazardous
substances or petroleum are defined as a
raivey smdl amounts of contamination
confined to surface soils and not exceeding
resdentia land use deanup standards. The
release cannot be the result of repeated disposal
or mismanagement. The release must be less
thannine square feet in surface area.and may not
exceed one foot in depth.

Empowerment Zone is the area of
Cleveland designated by the Federal government
to recelve socia funding and tax incentives to
encourage community and economic
development.

Engineering controls are methods of
meeting gpplicable standardsby placingabarrier
between the contamination and the rest of the
gte, thus limiting exposure pathways (i.e.; a
fence or awal).

Exposure pathway is the technicad term
describing how an individud or population can
be exposed to chemicds located on a
contaminated Ste. Exposure pathways of
concern indude ingestion, inhdation, or
absorption through the skin.

Generic Standar ds aretherequired cleanup
levds established by the Ohio EPA that apply to
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dl resdentid, commercid, and indudtrid land uses.

Greenfields are the opposite of brownfields.
They are undeveloped dtes with no history of
commercid or industria use that can be
devel oped without fear of environmenta
lighility.

Groundwater is water that exists undernesth
the surface of a property. Thetechnica definition
of groundwater under the Voluntary Action
Program includes any underground water source
that yidds at least 1.5 gdlons of water or morein
gght hours and whose hydraulic conductivity is a
minimum of 5.0 X 10°cm/sec.

Industrial land use isa category of potential
property uses tha includes dl manufacturing,
assembly, didribution and related business
operations. Cleanup standards for indudtrid land
use assume exposure to contaminants by adult
workers during the businessday. Childrenandthe
generad public are assumed not to have access to
such facilities and therefore are at no exposure
rsk.

I nstitutional control saremethods of mesting
applicable standards by the imposition of deed
resrictions and other limitations on the use of a
property to prevent humanexposure to potentialy
harmful contaminants.

No Further Action(NFA) is a letter that
verifies that a property complies with applicable
standardsunder the V oluntary Action Programand
is clean enough for its intended future use,

NPL isthe National PrioritiesLigt, aninventory
of the 1,400 most highly contaminated hazardous
waste sitesinthe United States considered to be of
urgent cleanup priority by the U.S. EPA.
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Operation and Maintenance Plan
describes the activities a property owner must
perform over a period of years to ensure
compliance with gpplicable sandards under the
Voluntary Action Program.  Such a plan may
require frequent testing of soil or groundwater
samples or the ongoing manterance of a
remediation system indaled on ste.

Phasel| siteassessment isthe nor-intrusve
invedigation of a property through historica
property records to determine the possble
presence of petroleum or other hazardous
substances on Site.

Phasel| site assessment is physicd testing
of subsurface conditions to determine the type,
location and concentrations of chemica
contaminants found on a property.

PRP is the acronym for a Potentidly
Responsible Party who shares liability under
CERCLA for the cost of cleaning up asite.

Remediation isthe cumulative set of actions
takenonapropertyto treat, remove, dispose o,
contain, or otherwise control hazardous
substances or petroleum found on Stein away
that is protective of public hedth and the
environment.

Residential land use is a category of
potential property uses that includes homes,
gpartments, multi-family dwelings or any other
structure where people live. Cleanup standards
for residentid land use are themost conservetive
and assume a high frequency of potentia
exposure to contaminants by adultsand children
through skin contact, inhdation of harmful
vapors and ingestion of dirt particles.

Resource Conservation and Recovery
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Act, RCRA requires EPA to track hazardous
chemicas and substances from inception to thelr
find disposd. RCRA requires permits for
companies doring, transporting, treating, or
disposing of hazardous waste and can levy finesor
hold individuals cimindly lidble for improperly
disposing of such wastes.

Risk is the probability that a hazardous
materiad, when released into the environment, will
cause adverse effects on humans or other living
organisms.

Risk assessment is the scientific methodology
of determining the potentidly harmful effects of
chemicd contaminants on humans and the
environment. A risk assessment analysistakesinto
account the toxicity of different chemicas, the
exposure pathways by which people could come
into contact with them, and the actions taken to
prevent such exposure.

Liability in the context of a contaminated
property is the legd responsbility to pay for the
assessment and cleanup of the Site.

Tax abatement is exemption from red estate
taxes on the vaue of land, buildings, fixtures,
Improvements or portions thereof.

Urban Setting Designation is a specid
provisonunder the Voluntary ActionProgramthat
edablishes a different set of groundwater cleanup
requirements for propertiesin urban areas served
by public drinking water systems.

Voluntary action is the set of adivities
undertaken to identify and address potentia
contaminationof property by hazardous substances
or petroleum and to establish that the property
complies with applicable sandards.
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VAP isthe Voluntary Action Program which
establishes a new set of rules and regulaions
governing the deanup of contaminated land in

Ohio. The VAP was created under Senate Bill
221 passed in June 1994 and incorporated in
the Ohio Revised Code, Chapter 3746.
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